MAY, 1931 


Vol. 4, No. 5 


STATE GOVERNMENT 


25 CENTS A COPY 


$2.50 A YEAR 


LAWS FOR THE POOR 


Legal aid societies—sources of legislative information. 


By Joun S. Brapway, Secretary, National Association of Legal Aid Organizations. 


In this country we are committed to 
the proposition that all men are equai 
before the law. The man without money 
is as much entitled to legal protection 
as is his wealthy neighbor. But if the 
legal machinery is expensive, slow, and 
complicated, he may not be able to se- 
cure it. The legal aid societies contin- 
ually handle cases in which existing le- 
gal devices prove inadequate. 

The eighty legal aid organizations in 
the larger cities of the country handle 
over 175,000 cases each year for persons 
who cannot afford to seek justice in the 
usual manner. Nearly every conceiv- 
able type of problem is presented. The 
activities of the loan shark are rivalled 
by the depredation of the swindler. The 
collection of small amounts of money— 
particularly overdue wages—is often 
hindered by obstacles of court costs, and 
the frequency with which certain diffi- 
culties recur suggests that legislative 
action may prove necessary if they are 
to be effectively solved. 

Almost half of all the cases coming 
to legal aid organizations involve small 
amounts of money. Each year they col- 
lect nearly $900,000 in amounts which 
average less than $20 a case. Anyone 
familiar with this work realizes the 
urgent need for legal machinery to dis- 
pose of these cases more efficiently than 
the courts which are already working 
to capacity. 

In collecting wage claims, speed and 
inexpensive simple machinery are es- 
sential to justice. It may be necessary 
to authorize a state official to make such 
collections. In California since 1919 
the Labor Commissioner has been em- 
powered to do so. It may even be neces- 
sary to follow the example of Massachu- 


setts and provide criminal penalties for 
failure to pay wages. 

In both these states it is reported 
that wages are collected promptly and 
with due consideration to the interests 
of both parties. The American Bar As- 
sociation’s committee on legal aid work 
is so impressed with this problem that 
it is drafting a model law on this sub- 
ject. When this act is ready it should 
receive careful consideration. 

A small claims court can render an 
enormous amount of practical service 
in collecting small sums of money other 
than wages. A man may present a claim 
for any amount up to $50 (or $100 in 
some jurisdictions) and have it speed- 
ily and inexpensively disposed of. The 
court has the simplest sort of procedure, 
and may use the methods of concilia- 
tion, arbitr ation, or litigation to secure 
its objective. This insures flexibility. 
The crowded calendars in other courts 
are relieved, and as conducted in Cleve- 
land, Milwaukee, and elsewhere, these 
tribunals for the plain people are most 
effective pieces of machinery. They col- 
lect thousands of small claims each 
year. Defendants can no longer hide 
behind the barriers of court costs, de- 
lays of court procedure, and expenses 
of counsel, which the poor man, without 
aid, cannot surmount. 

It is estimated that 80% of the peo- 


‘ple live so close to the limit of their in- 


comes that they are compelled to bor- 
row money if an emergency arises. That 
person is fortunate who, when unable 
to borrow from a bank, falls inté the 
hands of a reputable money lender. The 
loan shark is always in the background. 
He is organized nationally as well as 
locally, and his charges may be as high 
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as 1,000% interest. Legal aid societies 
know him only too well. With an ade- 
quate law, the reputable lender is en- 
abled to drive out his disreputable com- 
petitor. It is generally conceded that 
the Uniform Small Loan Act, prepared 
by the Russell Sage Foundation, oper- 
ates effectively in this regard. 


It is not so easy to suggest legisla- 
tion to curb the swindler and to solve 
the problem of court costs. A stock 
salesman who takes the life savings of 
a trusting aged couple and embezzles 
the money may be put in jail. Bucket 
shops may be put out of business. But 
these remedies will not return the 
money to the persons defrauded. It is 
easy to say that a person ought not to 
invest in real estate under the glowing 
promises of a promoter, but the warn- 
ing often comes too late. The legal aid 
organization sees the tragedy that fol- 
lows and frequently is powerless to give 
effective aid under the existing laws. It 
is not clear what kind of law should be 
enacted to cover these cases, but the 
matter certainly deserves study, and 
the experience of legal aid societies may 
prove invaluable in devising a method 
of coping with this evil. 


The problem of court costs is almost 
as perplexing. Every year there are 
scores of applicants to legal aid socie- 
ties who have legally meritorious cases 
but who cannot even have their cases 
heard, because they have no funds to 
pay the court costs. The Legal Aid Com- 
mittee of the American Bar Association 
has recently prepared a model act after 
carefully studying this situation. No 
state has, as yet, adopted this act, so 
we have no evidence as to how it would 
operate in practice. 


Legal aid societies are laboratories 
in which the operation of the law on 
poor people is continually observed. 
Their reports contain a multitude of il- 
lustrations of the seriousness of each 
of these problems. The cases are there 
by the thousands. With little effort, the 
material could be made available for 


STATE GOVERNMENT 


legislative committees or individual 
legislators. A legal aid organization 
has no axe to grind. It is dedicated to 
the task of seeing that the protection of 
the law for poor persons is in fact equal 
to that enjoyed by others. Such a dis- 
interested, trustworthy, and uncolored 
source of information should not be 
overlooked in studying these problems. 


Tennessee Speaker 


Member of Board of Managers of the 
American Legislators’ Association. 


Scott Fitzhugh, 
who has been Sena- 
tor from Shelby 

County since 1927, 
was elected Speak- 
er of the Tennessee 
Senate at the open- 
ing of the 1931 ses- 
sion. 

He was born in 
Dover, Tennessee, 
and received his ele- 

|mentary education 
the schools of 
Shelby County. He then spent two 
years at Dickson College before enter- 
ing Cumberland Law School from which 
he received his law degree in 1910. After 
practicing law in Dover and Paris, Ten- 
nessee, he formed a law partnership 
with Judge A. H. Stickely in Memphis 
in 1920, where he is still an active mem- 
ber of the legal profession. 


Senator Fitzhugh served as Presi- 
dent of the Kiwanis Club in 1927, and 
as chairman of the Tennessee Demo- 
cratic Convention in 1928. 

Alonzo, headwaiter in the Peabody 
Hotel in Memphis, who is reputed to 
enjoy the acquaintance of more prom- 
inent Tennesseans than any other indi- 
vidual, officially states that no member 
of the male population surpasses the 
Speaker of the Senate as an ornament 
to the State. 
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LEGISLATIVE RESULTS 


Brief notes on current legislation, pending and passed.* 


Banks: Four states have recently 
passed measures which will substan- 
tially revise their banking laws. 

A bill to permit banks to operate 
branches was enacted by the Montana 
Legislature during its recently ad- 
journed session. It provides that 
when any two or more banks located 
in the same or in adjoining counties, 
shall consolidate, the consolidated in- 
stitution, if its capital is $75,000, may 
with the consent of the Superintend- 
ent of Banks, maintain and operate 
branch offices in the vicinity. 

On the other hand, a new law en- 
acted by the Arkansas Legislature 
prohibits chain banking and imposes 
new regulations for the operation of 
banks and trust companies. 

Both Montana and Oregon enacted 
uniform measures sponsored by the 
American Bankers’ Association. The 
Uniform Bank Collection Code was 
passed by both Legislatures, and in 
Oregon, the Uniform Principal and 
Income Act was also passed. A. ‘A. 
Schramm, State Superintendent of 
Banks, declares that Oregon is the 
first state to enact this latter law. 

Laws limiting loans by a bank to 
one individual to 20% of its capital 
and surplus, have been passed in Ar- 
kansas and Indiana. The Arkansas 
law also raises the reserve require- 


ments of cash and government bonds . 


which a bank must maintain. 


Brock TreLecrams: No telegraph com- 


pany can promote the sending of mes- 
sages designed to influence members 
of the legislature, if a bill recently in- 
troduced in the Texas Legislature is 
passed. 


The bill would not only prohibit 


The material for this section was compiled by STate 
GOVERNMENT from information collected by the In- 
terstate Legislative Reference Bureau. Some of 
these items were condensed from the following pub- 
lications: United States Daily, Chicago Tribune, Dal- 
las Morning News, Old Age Security Herald. 


the telegraph company from solicit- 
ing messages designed to affect legis- 
lative action on particular measures, 
but would also make it unlawful for 
telegraph companies to keep on file 
forms of suggested messages which 
could later be sent by citation of num- 
ber, name, or code-letter. 


A penalty of $5,000 is provided for 
each violation of the proposed law. 

The bill provides, however, that 
the telegraph company should not be 
prohibited from accepting and send- 
ing messages if so directed by an indi- 
vidual or organization. 


CapITAL PUNISHMENT: For the second 


time in two years, Michigan has re- 
jected capital punishment. In 1929 
the Governor vetoed such a measure 
after it had been passed by both 
houses of the Legislature. The voters 
on April 6th defeated another pro- 
posal for electrocution in cases of first 
degree murder. Immediately after 
this referendum, a bill was intro- 
duced to provide a whipping post for 
the punishment of criminals. 

Governor Reed of Kansas vetoed 
a bill providing for capital punish- 
ment, which was passed this session, 
and the Legislature failed to pass it 
over his veto. 

The eight states which do not have 
eapital punishment at the present 
time are: Kansas, Maine, Michigan, 
Minnesota, North Dakota, Rhode Is- 
land, South Dakota and Wisconsin. 


LEGISLATIVE Recess: The financial con- 


dition of Tennessee presented such a 
(difficult problem that the Legislature 
adjourned on March 20 for a recess 
until May 25 to give the State Investi- 
gating Committee time to complete 
its work. This action was taken by the 
Legislature after receiving informa- 
tion that the irregularities in Tennes- 
see’s governmental system involve 
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Lone Howrs: 


millions of dollars of state money. 
The Committee charged that the 
State Funding Board sold more than 
$50,000,000 in bonds without competi- 
tive bidding, and borrowed more mon- 
ey than could be used economically. 

The legislatures in several other 
states have recessed for one month or 
more during the 1931 sessions. The 
California Legislature reconvened 
March 10 after a constitutional re- 
cess of one month. Recesses were also 
taken in Alabama and Ohio. 


The 61 days, which the 
Indiana Constitution allows the Leg- 
islature to complete its work, ended 
at midnight, March 9. As a matter 
of fact, the adjournment did not take 
place until one-thirty the following 
afternoon. The Indiana sessions usu- 
ally extend beyond midnight of the 
last day, but this year the members 
kept even later hours than usual. 

The real reason for turning the 
clock so far back was that the Budget 
Bill was repeatedly changed in the 
conference committee, and it was a 
physical impossibility for the clerk 
to finish its re-enrollment until after 
noon the next day. 

In addition to the Budget Bill, two 
other important bills were not dis- 
posed of until after midnight. The 
first was an income tax measure 
which became enmeshed in technical 
procedural difficulties, and although 
passed before the other two bills, was 
never signed by the governor. 

The second was a bill reapportion- 
ing the congressional districts which 
was finally enacted into law, as was 
the Budget Bill. 


Moror Carriers: Four states have re- 


cently enacted laws to regulate motor 
buses and trucks. The Public Service 
Commissions of Kansas, Montana, 
and New Mexico, and the Railroad 
Commission of Texas, are given 
power to supervise the accounts, 
schedules, service, method of opera- 
tion, and rates of motor carriers. 
Trucks engaged in hauling farm and 
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ranch products and other raw mate- 
rials to concentration points, and car- 
riers operating in the transportation 
of children to and from the schools, 
are exempt from the provisions of the 
new laws. 

Another Kansas law fixes the 
weight, size, and speed limits for all 
motor vehicles except private pas- 
senger cars, and requires all motor 
carriers to file liability insurance 
with the Commission. 


Moror VeHicites: Laws to eliminate 


faulty brakes are being considered in 
several states. Automobile authori- 
ties declare that bad brakes are the 
cause of a large percentage of motor 
vehicle accidents. 

Bills are pending before the legis- 
latures of New Jersey, New York, and 
Minnesota, which provide for annual 
inspection of brakes by the motor ve- 
hicle department, and for the appoint- 
ment of official brake inspecting sta- 
tions in all parts of the state. A fine 
of $10 or ten days imprisonment is 
proposed for violators of the law. 

Legislation to compel periodic 
brake inspection is now in force in 
California, Pennsylvania, and Mary- 
land. 


AGE PENSIONS: Measures to pro- 


vide relief for the aged have occupied 
attention in many legislatures during 
the 1931 sessions. More than 90 bills 
relating to this subject have been in- 
troduced into 35 state legislatures. 
New laws were enacted in: 

Delaware 

Idaho 

West Virginia 
Existing laws were amended in: 

Colorado 

Minnesota 

Wyoming 
Bills passed one house in: 

Arizona 

Oklahoma 

Nebraska 

Nevada 

New Hampshire 

Washington 
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An optional old age pension bill 
was vetoed by the Governor of Indi- 
ana. | 
In two states, Pennsylvania and 
Missouri, constitutional amendments 
were thought necessary before laws 
allowing pensions to the aged could 
be enacted. Accordingly, proposals to 
amend the constitution have been in- 
troduced into the legislatures of each 
of these states, and are now pending. 
The House of Missouri and the Senate 
of Pennsylvania have already passed 
the bills. 

The Legislature of Oregon desired 
additional information before enact- 
ing a law providing for old age bene- 
fits, and after defeating an old age 
pension bill, passed a resolution auth- 
orizing the Governor to appoint a 
commission to study the problem. A 
similar commission was created in 
Maine. 


PROHIBITION: Governor Emmerson of 


Illinois announced on April 6, his veto 
of the bill repealing the state prohi- 
bition enforcement act. The Legisla- 
ture had passed the repeal measure 
by a substantial majority in the 
House, and by a vote of 26 to 24 in the 
Senate. 

In the past decade, five states have 
repealed their state laws for the en- 
forcement of prohibition, as follows: 
New York (1923), Nevada (1923), 
Montana (1926), Wisconsin (1929), 


and Massachusetts (1930). Mary- 


land has never adopted a state en- 
forcement statute. 


Bills to repeal or modify state pro- 
hibition enforcement laws were also 
introduced this year in the legisla- 
tures of nineteen states, as follows: 
California, Colorado, Connecticut, 
Delaware, Indiana, Iowa, Michigan, 
Missouri, Nebraska, New Jersey, New 
Mexico, Ohio, Oklahoma, Pennsylva- 
nia, Rhode Island, South Dakota, 
Utah, Vermont, and Washington. 

In nine states these measures have 
been defeated on the floor of one 


house: Iowa, Missouri, New Mexico, 
Ohio, Oklahoma, South Dakota, Utah, 
Vermont, and Washington. 

_ In three states they were killed in 
committee : Indiana, Nebraska, Penn- 
sylvania. 


Taxation: The Idaho Legislature was 


unable to complete its consideration 
of the proposed tax program within 
the sixty days allowed by the Consti- 
tution. Consequently, Governor Ross 
convened an extraordinary session 
immediately upon the adjournment 
of the regular session. Among the 
proposals which Governor Ross 
asked the legislature to consider are 
a bill providing for taxation of elec- 
tric power, and a _ constitutional 
amendment which would give the leg- 
islature wider authority to tax vari- 
ous kinds of property. 


WorKMEN’s COMPENSATION: Revision 


of laws relating to workmen’s com- 


pensation has recently been given con- - 


siderable attention in two states. The 
report of an advisory commission ap- 
pointed by the New Jersey Legisia- 
ture last May, recommends a com- 
plete revision of the workmen’s com- 
pensation laws of that state. It advo- 
cates paying less than maximum fees 
to attorneys and physicians in order 
to “discourage the apparently grow- 
ing practice of commercializing com- 
pensation cases by doctors and law- 
yers.” It recommends the employ- 
ment of a full time physician by the 
Workmen’s Compensation Bureau, 
and a provision requiring all non- 
resident employers to provide secu- 
rity for any liability that may occur 
under the New Jersey law. 

The Ohio changes relate chiefly to 
the amount of compensation paid to 
workmen. The House of Representa- 
tives has passed a bill, agreed upon by 
representatives of both manufactur- 
ers and organized labor, which pro- 
vides for substantial increases in com- 
pensation for all injuries incurred by 
workmen. 
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GENTLEMEN OF THE BAR 


Who should control admission to the practice of law? 


Accountants and dentists, architects 
and osteopaths, engineers and under- 
takers, optometrists and veterinarians, 
physicians and chiropodists, barbers 
and plumbers, aviators and beauty- 
culturists all have one thing in common. 
They are all the subjects of bills intro- 
duced in the current sessions of the leg- 
islatures, and of acts passed in recent 
sessions. In the biennium 1927-1928, 
legislatures in 48 states passed statutes 
regulating trades or professions. 

Many of these acts prescribed quali- 
fications or license fees for those prac- 
tising the profession. They were de- 
signed to keep out charlatans or incom- 
petents, or to decrease competition, but 
in any case, they presented important 
questions of public policy which every 
legislator must face. 

Unique and exceptionally interest- 
ing questions are involved in the admis- 
sion and regulation of members of the 
bar. Usually these functions have been 
performed by the courts, but in many 
states, legislation has been passed to 
restrict this power of the judges. In 
the biennium 1927-1928, the various leg- 
islatures passed more acts regulating 
the legal profession than any other oc- 
cupational group; the pharmacists and 
the morticians came next. 

A very important study of statutes 
which regulate the practice of law has 
just been published in the Annual Re- 
view of Legal Education for 1930, pre- 
pared by Alfred Z. Reed, whose years 
of scholarly research in the field of legal 
education have rendered him an emi- 
nent authority. 

How rigorous should we make our 
professional standards? This question, 
Mr. Reed points out, is one of social 
policy. There will always be a conflict 
between those who would like to in- 
crease the period of training, and those 
who fear that the bar may be recruited 
exclusively from a socially or econom- 
ically privileged group. 


At the present time, the office activi- 
ties of an attorney tend to outweigh his 
work in the court room. This has 
tempted many corporations, especially 
banks, to enter such lucrative fields as 
the making and probating of wills. Fre- 
quently inadequately trained assist- 
ants, or assistants trained in only one 
specialized branch of the law, are em- 
ployed to advise their customers. At- 
torneys who have spent years in secur- 
ing a broad legal education frequently 
consider this practice an encroachment 
upon functions which they are best qual- 
ified to perform, and many of them urge 
legislation to prohibit it. 

In Mr. Reed’s opinion the technical 
imperfections of rules for admission to 
the bar can occasionally be smoothed 
out more easily by the legislature than 
by the court. “It is no reflection upon 
our judges,” he says, “that the whole 
purpose of their office, and the whole ef- 
fect of their training, develops a type of 
mental activity radically different from 
that required for the establishment and 
current amendment of codified rules.” 
Furthermore, the multiplicity of judi- 
cial bodies, and the resulting diversity 
of requirements for lawyers who desire 
to practice before more than one court, 
sometimes impel the legislature to step 
in and simplify the regulations. Mr. 
Reed suggests that there are instances 
in which the legislature can do for the 
courts what the courts can not do for 
themselves. 

The complexity of our legal system 
undoubtediy demands a longer period 
of professional preparation in 
country than is required in many others, 
and the question of how long this prep- 
aration should be, is the subject of leg- 
islation in half the states. 

The table following this article, 
however, shows that legislatures have 
usually been slower to raise the stand- 
ards of admission to the bar than have 
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the courts. Attorneys are required to 
have some general education as well 
as their professional training in twelve 
of the thirteen states in which the courts 
have complete control over the practice 
of law. On the other hand, pre-legal 
training is required in only half of the 
states in which the educational qualifi- 
cations of lawyers are determined by 
statute. 

In nine states, the legislatures have 
adopted “self-governing bar acts.” 
These laws provide for a corporation or 
association composed of all of the mem- 
bers of the bar, and confer upon them a 
large measure of self-government. This 
is a recent development, and it will be 
interesting to observe what effect it may 
have on the qualifications required of 
lawyers. In fourteen other states the 


bar associations have appointed com- 
mittees to consider this question. A val- 
uable compilation of these statutes and 
of the acts proposed by these commit- 
tees, has been made for the Conference 
of Bar Association Delegates by Miss 
Rhoda V. Lewis, Assistant Secretary of 
the California State Bar. This work 
should be particularly useful to com- 
mittees engaged in drafting bills on this 
subject, because the judicial decisions 
construing these acts have been sum- 
marized in the annotations. Copies of 
this compilation are available on re- 
quest from the office of the American 
Bar Association, 1140 North Dearborn 
Street, ‘Chicago, and copies of Mr. 
Reed’s report are similarly available 
from the Carnegie Foundation, 522 
Fifth Avenue, New York City. 


ADMISSION TO BAR AND REQUIREMENTS OF GENERAL EDUCATION 


No GENERAL Epwca- 
Wuo PRESCRIBES THE RULES FOR ADMISSION? | GENERAL EDUCATION IS REQUIRED TION 18 REQUIRED 
As to educational Before beginning At any time before 
As to procedure requirements law study admission 
Coloradot Delawaret New Hampshiret 
Connecticut Oregont 
[llinoist Vermont 
Courts Courts | Minnesota Wyoming 
New Jersey 
| Ohiot 
Pennsylvaniay 
Rhode Island 
New York Idaho* Nevada* 
Legislature Courts Tennessee Kentucky North Dakota* 
Washington New Mexico* 
| Oklahoma* 
| Kansas lowa Arkansas 
Courts Legislature ' South Carolina Montana Utah* 
Texas 
West Virginia 
Maryland Louisiana Alabama* 
Legislature Legislature Michigan Maine Arizona 
Massachusetts California* 
Nebraska Florida 
South Dakota* Georgia 
Wisconsin Indiana 
| Mississippi 
Missouri 
North Carolina 


* States have “self-governing bar.” 
7 Statutes prescribe unimportant details. . 
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COMPLETE THEIR LABORS 


More than half of the 1931 legisla- 
tures were adjourned by the middle of 
April, and it is expected that all but 
seven or eight will close their sessions 
before the fifteenth of May. The dates 
on which the law-makers completed 
their work are shown in the adjoining 
table. If the legislature is still in ses- 
sion, the date on which it may be ex- 
pected to adjourn is given. 


This table may be summarized: 


Legislatures convened in............ 43 states 
Legislatures adjourned in........... 23 states 
Legislatures still in session in....... 20 states 


Wyoming holds the record for the 
shortest session of all—forty days. 
Twelve general assemblies met for less 
than two months, and eighteen for less 
than ninety days. On the other hand, 
several legislatures give every indica- 
tion of continuing well into the summer. 
This is true in some states because long 
recesses were taken to allow more ex- 
tended consideration of the bills pre- 
sented, or to enable committees to make 
special investigations. Other sessions 
have been prolonged because of the vast 
amount of business to be transacted. 


Fifteen of the 23 legislatures which 
have already heard the final sound of 
the gavel are located west of the Missis- 
sippi River. In the great majority of 
these, the state constitution contains 
some provision designed to curtail leg- 
islative activity. 


The official date of adjournment 
does not coincide with the calendar date 
in some cases. Thus, in Indiana the con- 
stitutional period for legislative ses- 
sions expired at midnight on March 9, 
and the legislature technically ad- 
journed at that time. The actual work 
of the two houses, however, was not com- 
pleted until some fourteen hours later. 
In Iowa the legislative clock was stop- 
ped on April 15, but the sessions con- 
tinued for nearly a week beyond that 
date—until April 21. 


Session Session Session may 
State Convened Adjourned Adjourn 
Alabama January 13 July 1 
Arizona January13 March14 
Arkansas January 12 March 12 
California January 12 May 8 
Colorado January 7 April 24 
Connecticut January 7 June 7* 
Delaware January 6 April 14 
Florida April 7 June 5* 
Georgia June 24t August 22* 
Idaho January 5 March 137 
Illinois January 7 June 20 
Indiana January8 March10 
Iowa January 8 April 21 
Kansas January 13 March17 
Kentucky January 5,1932t 
Louisiana May 9, 1932t 
Maine January7 April3 
Maryland January7 April6 
Massachusetts January7 June 20 
Michigan January 7 May 15 
Minnesota January 6 April 22 
Mississippi January 5, 1932t 
Missouri January 7 
Montana January 5 March 5 
Nebraska January 6 
Nevada January 19 March 19 
New Hampshire January 7 May 7 
New Jersey January 13 April 22 
New Mexico January 13 March 13 
New York January7 April10 
North Carolina Junuary7 May 1 
North Dakota January6 March6 
Ohio January 5 June l 
Oklahoma January 6 April 11 
Oregon January 12 Marché 
Pennsylvania January 19 May 22 
Rhode Island January 6 April 23 
South Carolina January 13 April 25 
South Dakota January 6 March 6 
Tennessee January 5 July 2 
Texas January 13 May 12 
Utah January 12 March 12 
Vermont January7 April4 
Virginia January 13, 1932t 
Washington January 12 March 12 
West Virginia January 14 April 14 
Wisconsin January 14 June 15 
January 13 February 21 


Wyoming 


LEGISLATIVE SESSIONS—1931 


STATES AND DATES 


* Maximum length of session under constitution. 


7 Regular session adjourned March 5. Extraordinary 


session convened March 6. 
t Date of next regular session. 


STATE GOVERNMENT is indebted to 
numerous Officials of the state legisla- 
tures, to the various Secretaries of 
State, and to several directors of Legis- 
lative Reference Bureaus for the data 
in this tabulation. In two cases, how- 
ever, no one could be persuaded to haz- 
ard even a guess as to the length of 
time the law-makers might yet take. 
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REFERENCE SERVICE FOR GERMAN LEGISLATORS 


By Dr. Fritz Morstern Marx, Divisional Chief, State Public Welfare 
Department, Hamburg, Germany. 


Germany has 
long recognized the 
value of semi-official 
agencies to promote 
co-operation be- 
tween experts and 
law-makers. 

ASSEMBLY OF GERMAN 
CITIES 

This has been es- 
pecially true in the 
field of local govern- 
ment. A great num- 
ber of associations 

of local government 
units (cities, towns, counties and so 
forth) perform the functions of refer- 
ence agencies in Germany. The Assem- 
bly of German Cities (Deutscher Staed- 
tetag) is the best known, and has just 
celebrated its twenty-fifth anniversary. 
It is a free and voluntary organization 
of cities of more than 10,000 inhabitants. 
It is significant of the wide appreciation 
of the value of the service, that nearly 
300 cities are now affiliated with it. This 
includes a very large proportion of 
those cities which are eligible for mem- 
bership. Headquarters and a perman- 
ent staff are maintained in Berlin. Al- 
though the organization is unofficial, its 
service is so reliable as to be quasi- 
official in reality, and its influence is 
tremendous. The federal cabinet would 
scarcely be inclined to submit to parlia- 
ment a bill concerning local government 
before having held conferences with the 
Assembly of German Cities. 

The staff officials of this association 
are experts, and their position carries 
great prestige and respect. They are 
aided by committees composed of those 
officials of the member cities who are 
best informed on the particular prob- 
lem with which the committee deals. 
For instance, the committee dealing 
with public health comprises those 
local officers who have specialized in 


problems of health administration. 
There are frequent meetings of the dif- 
ferent committees, and an annual meet- 
ing of the whole organization at which 
the most imminent problems of local 
government are discussed. The Assem- 
bly of Cities is constantly looking ahead 
and usually has prepared a special re- 
search bulletin on a question before the 
situation presents an acute difficulty. 
These bulletins and pamphlets are is- 
sued frequently and contain advice and 
information on the best solutions for 
the various problems. 

The organization also maintains a 
consulting service. If any administra- 
tive department in a member city is per- 
plexed by some problem, it may inquire 
of the Assembly of Cities and receive 
valuable suggestions from the head- 
quarters of that organization. 

- Finally, the officials of the Assembly 
are the liaison officers between the local 
government and the federal ministers, 
the universities, and the private insti- 
tutions of scientific research. 

OTHER ORGANIZATIONS 

Similar to the Assembly of Cities is 
the National Union of Towns (Reichs- 
staedtebund), uniting about 1,500 smal- 
ler municipalities; the Assembly of 
German Rural Districts (Deutscher 
Landkreistag ) , co-ordinating the efforts 
of nearly 1,000 district councils; the 
Assembly of German Rural Communes 
(Deutscher Landgemeindetag), repre- 
senting about 45,000 rural townships. 
And there is a long list of other associa- 
tions of this kind, which are limited in 
their activities to state boundaries 
(Prussia, Bavaria, and so forth). Most 
of these organizations publish a period- 
ical and perform functions similar to 
those of the Assembly of Cities. 

These associations of local govern- 
ment deal with problems covering the 
whole field. There are other organiza- 
tions, mainly unions of officials, which 
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concentrate upon particular problems, 
such as finance, police, and public wel- 
fare. A typical example is the Union of 
Leading Public Welfare Officials of 
North-western Germany. Toward the 
end of 1929 a great number of communi- 
ties in that part of Germany were faced 
with the problem of how to organize ad- 
ditional public works to stimulate em- 
ployment of needy jobless persons, 
which at that time became more and 
more an urgent problem in the whole 
nation. As a divisional chief of the 
State Public Welfare Department of 
Hamburg, I was appointed to report 
on this subject and to submit definite 
proposals to a general meeting of the 
Union. A committee of especially expe- 
rienced members was elected to consider 
my proposals which, after thorough con- 
sideration, were unanimously approved. 
The plan was adopted by the next gen- 
eral meeting of the Union. This organi- 
zation exerts such a wide influence that 
within the next few weeks the main prin- 
ciples of the plan were in effect in nearly 
every city of north-western Germany. 
Matters of outstanding importance like 
this one, are usually left to the decision 
of the general meeting of the Union. For 
other problems, the State Public Wel- 
fare Department of Hamburg furnishes 
a permanent reference service. 
LEGISLATORS AS EXPERTS 

There is less need for reference facili- 
ities in the national and state legisla- 
tures of Germany than in many other 
countries. Every political party at- 
tempts to organize a staff of experts 
within its own ranks. There are party 
experts on foreign policy, on tariff prob- 
lems, on the annual budget, on social 
politics, on agricultural questions, on 
labor questions, on education, on com- 
merce, and on industry. If the cabinet 
presents a bill amending the Federal 
Unemployment Insurance Act, anyone 
who is acquainted with party personnel 
can confidently predict who will speak 
on it for each of the parties. He will be 
the most able expert within each group, 
and often, the same person who spoke 
on a different phase of the problem one, 


two, or three vears earlier. The attitude 
of the political parties toward the ex- 
pert in legislation, or, more precisely, 
toward the expert as a legislator, ex- 
plains why there are such a compara- 
tively large number of university men 
and civil servants in the Federal and 
State Parliaments. When experts are 
available among the law-makers, there 
is less demand for legislative reference 
agencies. 
ADMINISTRATORS AS EXPERTS 

Legislation and administration are, 
in their political structure, distinctly 
separate in Germany. Parliament de- 
termines the general policies, and 
frames acts in more or less broad lan- 
guage. The administration, based upon 
a non-political civil service, elaborates 
these acts with rules, orders and regu- 
lations. In the ministerial departments 
there is another body of experts avail- 
able for the legislator. 

lor instance, the German Constitu- 
tion provides that every member of the 
Federal Parliament (Reichstag) is en- 
titled to submit bills to the house. But 
this right of initiative is seldom exer- 
cised by individual members. Usually 
the legislator relieves himself of the 
responsibility of drafting a bill, by pro- 
posing a resolution asking the cabinet 
to prepare one along the general lines 
of his proposal. The cabinet, which is 
composed of representatives of the ma- 
jority parties in the parliament, sends 
the resolution to one of the ministerial 
departments—whichever is most compe- 
tent on the subject. Several experienced 
staff members of this department then 
do their best to fulfill the request thus 
made. This system operates very suc- 
cessfully because of the impartial char- 
acter of the administrative service, and 
its prestige and efficiency. 

This account of the federal legisla- 
tive process applies equally to the Ger- 
man states. If a legislator wants infor- 
mation which he cannot get from his ex- 
pert party friend, he formally requests 
it from the state cabinet; if he desires a 
bill drawn, the ministerial officers will 
accommodate him. 
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Inter-relations between the states, 
as well as between the states and the 
national government, are made possi- 
ble by two institutions: the frequent 
conferences of state ministers, and the 
Federal Council (Reichsrat), in Berlin. 
Every state is represented on the Fed- 
eral Council, and all drafts of federal 
bills must be submitted to it before be- 
ing sent to the parliament. The ap- 
pointed reresentatives of the states in 
the Federal Council are, therefore, 
something like an omniscient reference 
agency for their governments. 

NEW LEGISLATIVE METHODS 

Modern transportation and- com- 
munication have tended to standardize 
what we call civilization. As a result, 
the citizen of Seattle and of Lyon, of 
New York and of Prague, of Boston and 
of Venice, of Chicago and of Frankfurt, 
disagree but very slightly in their ideas 
about the main services which should 
be rendered by the government. Prob- 
lems of crime, education, public utili- 
ties, social welfare and housing are uni- 
versal. Since many bills in almost every 
parliamentary session relate to these 
fundamental but highly technical prob- 
lems, it is impossible for the average 
legislator to perform his constitutional] 
task intelligently without the ground- 
work of accurate information. 

This consideration, of course, modi- 
fies somewhat the original practice of 
what we are accustomed to call democ- 
racy—legislation of the people, by the 
people, and for the people. But time is 
change, including change of beliefs and 
of methods. In the modern world we 
must make the “insular mental compe- 
tence of specialists” available for use 
by the elected “man of the people.” In 
doing this, we do not necessarily abolish 
the essential principles of democracy. 

In Germany, these experts in leg- 
islative problems, are members of the 
administration itself to a large extent, 
and the cabinet is the organic political 
intermediary between the law-maker 
and the specialist. The difference in the 
structure of the administration as well 
as the absence of such cabinets, perman- 
ently responsible to parliament, in the 


United States, makes inevitable the de- 
velopment of state legislative reference 
services as a partial solution of the 
problem. But there must be a perman- 
ent interrelation between them. Ger- 
man experience demonstrates that 
clearing houses for the exchange of in- 
formation are essential in modern gov- 
ernment. In the United States the only 
organization of lawmakers performing 
this function is the American Legisla- 
tors’ Association. This quasi-govern- 
mental agency has organized the Inter- 
state Legislative Reference Bureau 
through which the law-maker can sup- 
plement his broad knowledge of social 
affairs with specific and technical in- 
formation gathered by experts. Thus, 
it is possible to link the practical per- 
sonal experience of the “rank and file” 
legislator with the invaluable insight of 
highly trained specialists. 


SUPERFINE OFFICIALS 


The issue of State GOVERNMENT for 
April, 1931, contains a chart showing 
the name of the Governor, Lieutenant- 
Governor, Secretary of State, State 
Treasurer, State Auditor, and Attor- 
ney-General in each of the forty-eight 
commonwealths. 

It appears from this table that mem- 
bers of the gentler sex are serving in 
the following capacities: 

As Governors,none. (Where are the 
successors to Nellie Ross, Joan of Arc, 


Ma Ferguson?) 


As Lieutenant-Governors, none. 

As Secretaries of State, four: Miss 
Ella Lewis of Kentucky, Mrs. Marguer- 
ite P. Baca of New Mexico, Mrs. C. E. 
Coyne of South Dakota, and Mrs. Jane 
Y. McCallum of Texas. 

As State Treasurers, two: Mrs. 
Emma Guy Cromwell of Kentucky, and 
Mrs. Berta E. Baker of North Dakota. 

As State Auditor, one: Mrs. Ana 
Frohmiller of Arizona. 

As Attorney-General, none. 

What other feminine officials may 
be lurking behind initials which do not 
disclose their given names, STATE Gov- 
ERNMENT does not dare to surmise. 
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THE PRESS REMARKS 


Co-operation needed 


An Editorial from the Dallas Morning News, 
April 2, 1931. 

The Interstate Legislative Reference Bureau, 
as The News has before noted, is a project pri- 
vately supported, but intended to render a pub- 
lie service by co-ordinating the work of state 
legislatures. It sets up a clearing house of in- 
formation which makes available to all such 
bodies the experience of others. 


Twenty-two of the forty-two Legislatures con- 
vening in regular session in 1931 have endorsed 
this project of the American Legislators’ Asso- 
ciation through resolution in one or both houses. 
Both the Senate and the House of the Texas Leg- 
islature have approved it. In six other states 
the association has been assured that the resolu- 
tion will be introduced when the legislatures 
convene. 


There is ready assurance of value in the asso- 
ciation’s work with the progress already made. 
To operate on a basis of one hundred per cent 
efficiency, however, co-operation of all of the 
states is necessary. Texas has done its part. It 
is to be hoped that the States not yet represented 
on the map of the Commonwealth officially co- 
operating will see their way clear to participation 
in the Interstate Legislative Reference Bureau. 


The country’s largest legislature 


Editorial Comment in the New York Evening 
Post, April 2, 1931. 


The largest Legislature in the United States 
is not that of New York, Pennsylvania, Texas or 
California, as one might suppose, but New Hamp- 
shire, which has 418 members in its House of 
Representatives, only 17 fewer than those in the 
House at Washington. But they do not seem to 
get into one another’s way and legislation moves 
as swiftly at Concord as at other capitols. For 
this fact Representative George H. Dunean, 
writing in the April issue of State Government, 
gives an ingenious reason. ‘‘Our membership is 
so large,’’ he explains, ‘‘that there is no possibil- 
ity of ‘log-rolling.’ It is quite unreasonable to ex- 
pect that the state could enact a private road bill 
for each of 200 or more members, or that each 
district could be given a new armory.’’ With all 
due respect to Mr. Duncan, who in one capacity 
or another has attended every session of the New 
Hampshire Legislature since 1907, we must say 
that his reason is not satisfying. There must be 
a spirit of co-operation among the 418 Represen- 
tatives which prevents or unties knots and 
smooths out rough places. 

Offhand, one would say that a legislative 
body of 418 members for a population of 465,000 
was out of all proportion. But New Hampshire 
does wisely in abiding by experience and letting 
well enough alone. 


SEVEN 


Seven additional legislative bodies, in four 
states, have recently passed the resolution en- 
dorsing the American Legislators’ Association. 
There are now 41 legislative bodies in 24 states 
which are officially co-operating, through one or 
both houses, in the Interstate Legislative Refer- 
ence Bureau. 


On March 18, the Ohio Senate passed the reso- 
lution, introduced by Representative Earle L. 
Johnson, which had been approved by the House 
on February 12. 


Three new states (Wisconsin, Iowa, and 
Rhode Island) have been added to the list of 
21 states which have passed the uniform resolu- 
tion approving the work of the American Legis- 
lators’ Association. The resolution was intro- 
duced in Wisconsin by Assemblymen Schmiege, 


MORE 


Gamper, Perry, Rowlands, and Mauthe. It was 
passed by the Assembly on March 20, and by 
the Senate, April 16. 


The official sponsors of the resolution in Lowa 
were Senators Baird, Wilson, Benson, Rigby, and 
Doran. After passing the Senate on April 1, it 
was approved by the House, April 14. 

The Rhode Island Senate passed the reso- 
lution April 16, a week after the House of Repre- 
sentatives had given its endorsement. Repre- 
sentative Charles R. Easton proposed the reso- 
lution in the Rhode Island Legislature. 


More than half of the state legislatures meet- 
ing in 1931 have now officially recognized the 
need for the co-operative information clearing 
house which has been established by the Amer- 
ican Legislators’ Association. 
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HIT AND PAY 


A survey of motorists’ liability laws. 


During the eighteen-month period 
ending December 31, 1930, there were 
more fatalities from highway accidents 
in the United States than there were 
from American losses in the eighteen 
months of the World War. This situa- 
tion alone is an extremely serious one, 
and has caused a flood of proposals to 
promote safety on the highways. 

When it is noted that in a large num- 
ber of cases the persons to blame for 
these accidents are financially irrespon- 
sible and are unable to pay for the dam- 
age they cause, the situation appears 
to be even more serious. The motor 
driver who hits a pedestrian may be 
contrite, but if all that he has is the car, 
on which he has paid $25 down, and a 
job from which he hopes to make the 
rest of the payment, it is obviously im- 


_ possible for him to make adequate resti- 


tution to the victim of his carelessness. 

This situation has led several states 
and several foreign countries to enact 
legislation to insure the financial re- 
sponsibility of motorists. These laws 
may be classified broadly into two 
types: 

First, the compulsory insurance 
type, which requires every automobile 
driver to take out liability insurance. 
Massachusetts is the only state in the 
United States which has adopted this 
type. 

Second, the financial responsibility 
type, which requires an individual to 
post bond or take out insurance if he 
has been unable to meet a judgment 
in an automobile accident case, or if 
he has been found guilty of violating 
traffic laws. 

The operation of these two types of 
legislation has been the subject of an 
investigation carried on by the Chris- 
tian Science Monitor recently, the re- 


_ sults of which were published during 


the week ending March 14, in a series 

of six excellently prepared articles. 
The investigation covered the forty- 

eight American states, the Canadian 


provinces, and the principal European 
nations. In summing up the results of 
this survey, the Christian Science Mon- 
itor says, editorially: | 

“Though opinion is widely divided 
regarding the effectiveness and satis- 
factoriness of these laws, a few conclu- 
sions can be drawn from the experience 
with them as it has been described in a 
special series of articles which closes in 
this issue of the Monitor. 

“First, it is found that, whatever the 
type of legislation, the beginning must 
be a drivers’ license law. This should 
provide for examinations and for sus- 
pension or revocation of licenses for 
dangerous driving. Without this foun- 
dation a financial responsibility or 
compulsory insurance plan will not hold 
water. 

“The next step—or half step, in the 
view of compulsory insurance advocates 
—is adoption of a financial responsibil- ' 
ity law. This is criticized on the charge 
that it “allows each driver one crash” 
before it comes into operation, yet 
actual experience with it in some North 
American states seems to indicate that 
it may be a more effective deterrent to 
unsafe driving than the full compulsory 
system. 

“However, if a state wishes to be 
certain that restitution will be made in 
every case, its logical course is to go 
the whole distance and make insurance 
compulsory for every car owner. Mas- 
sachusetts has found that this involves 
difficulties, such as burdensome rates 
and fraudulent claims, with only doubt- 
ful effect on highway safety, but it does 
assure compensation. And perhaps the 
difficulties can be worked out. 

“The further recommendation can be 
made that a demerit—or merit—system 
of insurance premium rating should be 
incorporated with either system. Care- 
ful drivers should not be taxed unneces- 
sarily to pay for the misdeeds of the 
reckless. Those with unfavorable rec- 
ords should pay a higher rate, and pre- 
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cautions should be taken that they do 
not evade it by shifting the registration 
of their cars to relatives. 

“Tt is evident, then, that if motorists’ 
responsibility laws are to serve the pur- 
poses of safety as well as of compensa- 
tion, they must be coupled with vigorous 
enforcement of the regulations govern- 


ing drivers’ licenses. Careful and com- 
plete records should be kept of each 
driver’s performance, both for control — 
through his license privileges and for 
insurance-rating purposes. Compensa- 
tion laws can add to safety only when 
they operate to keep safe drivers on the 
highways and unsafe ones off.” | 


FAIR MINDED JOURNALISTS 


A competent 
bank robber can 
furnish the public 
with more interest- 
ing news in an hour 
than a_ reputable 
banker can create 
in his entire life 
time. One boy stand- 
| ing on his head at- 
| tracts more atten- 
| tion than one hun- 
dred boys standing 
on their feet. One in- 
sane man provides 
more excitement than a thousand intel- 
ligent citizens. 

Newspapers cannot help giving dis- 
proportionate publicity to criminals, to 
cut-ups, and to freaks. 

The same rule applies to legislative 
news. The press cannot overlook a ras- 
cally, blatant, or unbalanced legislator, 
whereas there may be little occasion to 
play up a law-maker who is honest, in- 
dustrious, and judicious. 


Lee Taylor Casey 


All of which is unfortunate—but in- 
evitable. Journalists will always be 
alert to gather and to broadcast news 
of ignorance, juvenility, or knavery dis- 
played in legislative halls. Railing 
against editors, reporters, columnists, 
and cartoonists cannot change this per- 
fectly natural situation. 


However, the gentlemen of the 
Fourth Estate can do a public service 
by occasionally turning the spot-light 


upon worthy law-makers, and upon 
creditable legislative achievements. 
STATE GOVERNMENT is observing jour- 
nalistic attitudes with interest, and re- 
quests its readers to send it articles and 
cartoons which express generalizations 
(not relating to specific issues or meas- 
ures) concerning legislatures—either 
favorable or unfavorable. 

By way of example, Stare Govern- 
MENT accords honorable mention to Lee 
Taylor Casey, well-known Scripps How- 
ard columnist, for the following com- 
ment which was recently published in 
the Rocky Mountain News: 


A THANKLESS JOB 
Considering the difficulties under which the 
representative system of government operates, 
the record of this year’s General Assembly in 
Colorado is reasonably creditable. 


Most of the members were serving their first 
terms. They were unfamiliar with their duties, 
and they were untrained. Their task was there- 
fore both difficult and tedious. And, unfortun- 
ately, they will get little thanks for their pains. 


Because it is made up of human beings, the 
assembly has done many stupid and foolish 
things, and on some important problems its fail- 
ure to act is lamentable. On the other hand, it 
has accomplished several things for the good of 
the state. 

‘United States Senator Charles 8S. Thomas 
once said that it was apparently the aim of every 
general assembly to make its predecessors seem 
respectable by comparison. But the present as- 
sembly is an exception to his rule. 
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A Syncopated Story 


A threatened break-down of the 
law-making machinery of the states... 


Popular invectives ... 


Co-operation between legislatures 
essential... 


A perfect example of divided re- 
sponsibility ... 

Each of 7500 men equally charge- 
able... 

The beginnings of group-conscious- 


A determination to accept the chal- 
lenge... 


A resolution to assume responsibil- 
ity . 

Law-makers organize to make co- 
operation a reality... 


A constellation of organizations and 
institutions waiting to make sugges- 
tions or to render assistance... 


The American Legislators’ Associa- 
tion observes, for instance: 


Colorado Legislature Page 3 
Pennsylvania Legislature Page 5 
California Legislature Page 6 


Public Administration 
Clearing House Page 9 


Governors’ Conference 
—and kindred organizations Page 14 


National Conference 
on Government Page 20 


Co-operating Legislatures Covers 
University of Chicago July Number 


American Law Institute 
—and the foundations July Number 
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